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I JOHN JAMES HATA of Opotiki, retired Farmer, make oath and swear:

Q)

I am a trustee of Whakapaupakihi 2.

I have authority from the trustees of Whakapaupakihi 2, namely Leonard
Apanui Brown and Henry Russell Hollis, to provide this affidavit in support of
the application to the Maori Land Court to seek a variation to the existing
trust order made on 1st December 2006 to allow for meeting fees and

reasonable expenses of trustees to be paid.
WHAKAPAUPAKIHI 2 was formerly managed by the Maori Trustee.

AS a result of a meeting held in 2006 it was moved that the Maori Trustee
be formally replaced by nominated representatives on behalf of the

beneficial owners,

MYSELF, Lecnard Apanui Brown and Henry Russell Hollis were formally
approved as being the management trustees appointed and our
appointment was then made as a result of a hearing held in Gisborne on 1st

December 2006 before Judge Caren Leslie Fox.

ANNEXED hereto marked “A” is a copy of the trust order made on 1st
December 2006.

THERE is no specific provision contained in this particular trust order which

allows for meeting fees or reasonable expenses of the trustees to be paid.

AT a Special General Meeting of the beneficial owners held on 23rd
October 2006 a motion was moved by an owner that the expenses of the
advisory trustees be reimbursed. The special general meeting agreed fo
that particular motion noting that Leonard Apanui Brown, Henry Russell
Hollis and myself were the advisory trustees at that time. A copy of the

minutes of this meeting is annexed hereto marked “B”.

IN early 2007 funds held by the Maori Trustee were paid to the trust account
of Rangitauira & Co.




10.

11.

12.

13.

A formal request was made to seek reimbursement of fees and expenses of
the newly appointed trustees based upon the resolution that was passed at

the October meeting in 2006.

AN opinion was provided that meeting fees and reasonable expenses were

not permitted to be paid as this was not allowed for under the trust order.

AS a result this application is now being made to the Maori Land Court
pursuant to both Section 244 of the Maori Land Act 1993 and also clause 6

of the Trust Order which states:

The Trustees may apply to the Court from time to time for such
variation of the trusts and powers contained in this Order as may
then seem appropriate to the Trustees and the Trustees shall so apply
not later than the 1% day of June 2026 when if no other variation shall
seem appropriate to the Trustees the Trustees shall apply for an Order
varying the present Trust Order by making a new Trust Order in
substitution therefore with the like trusts and powers as are herein
contained but with the substitution for the year set out in this clause of

the year 20 years after that year.

ACCORDINGLY this affidavit is supplied in support of the formal application
to the Maori Land Court to seek a variation of the Trust Order based upon a
new trust power being included within the existing trust order as per the

following words:

From the revenues derived from the operation of the Trust to pay all
costs expenses and disbursements incurred by them including the costs
of any person employed by them in the administration of the Trust or in
the furtherance of any of the objects of the Trust and if approved by the
Court, including also the reasonable fees, cost and travelling expenses
of the Trustees in attending the meetings of the Trust or in respect of

any Trust business and it is hereby agreed that the meeting fees shall



be fixed at $100.00 gross per Trustee per meeting plus travelling

expenses as found from time to time for the public service rates.

A~ by the said )

SWORN at /
JOHN JAMES HATA this 257 dayof ) "
[ iy, 2007 before me: )
ff.
.f//’ \-\
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A Solicitor of thg High Court of New Zealand
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TRUST ORDER
Te Ture Whenua Maori Act 1993, Sections 218 & 244

in the Maon Land Court
of New Zealand
Tairawhiti District

B THE MATIER of the M3o: i freehoid land
5 known as V hakapaupakini

i3 |
=

AT a sitting of the Court held at Gisborne on the 1% day of Decemt =r 2006 before
Caren Leslie Fox, Judge. i

I
WHEREAS application was filed by tha Maen Trustes for replacemer t trustees

AND WHEREAS on the 8" day of February 1996 the Court did revic w and vary the
terms of the said Trust pursuant {0 Sedtions 351 and 244 of Te Ture Whenua Maor
Act 1993 :

UPON HEARING the application of thie Maori Trustee under Sectior s 244 & 239 of
Te Ture Whenua Maori Act 1993 (herdinafter referred to as “the act ) for a variation
of the terms of the said Trust and appojntment of replacement trustee :

IT IS HEREBY ORDERED pursuant t¢ Sections 244 & 2738 of the A t that the terms
of the said Trust be and the same arg hereby varied by the making of a new Trust
Order in substitution for the existing Trust Order hereinbefore eferred to and
pursuant to Section 219 of the Act

NOW THEREFORE under Section:219 of the Act the Court [ OTH HEREBY
ORDER AND DECLARE that the new Trustees namely:-
i

1.  Len Brown ' Rells Road, Waimana
2. John Hata . P O Box 110, Opotiki

3 Henry Russell Hollis | 1532 State Highway 2, RD 7, Te Puke

Jointly (hereinafter referred to as “thej Trustees”) shall hold the sait land upon and
subject to the following trusts:- '

4 The trust shall be known as thel “Whakapaupakini 2 Trust”.

“d The Trustees shall have power to use, occupy and manage the land for the
benefit of the equitable ownerst with power to do all or any of the things which
the Trustees would be entitled to do if they were the bensfi sial owner of the

land PROVIDED HOWEVER - THIS 1s the exhibit marked with the letter * . refer
' t0 in the annexed AfiidaviyBestaration efffei S
| sworn/made al’ d/f)vﬂzﬁ—'iw this 2 /e day

. of V7 e, J 207 before me:
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1)

(0)

)

(a)

To negotiate for the settlernent of sompensation

#75422864 HOLL1S
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tor |2 i taken by the
Crown or a local authority for a public work and to enter into a0y
agreement thereon.

To commence proceedings for the determination of ¢ mpensation for
land taken for a pubiic work or to commence proc sedings for the
recovery of money for any matter in relation to the land

To defend or resist or take part in proceedings of 21y other nature
relating to the tand.

To institute or take part in such proceedings unde” the Resource
Management Act 1991 in respect of the tand or any ther land in the
vicinity as the Trustees may consider necessary of 4esirable in the
interesis of the equitable OWNReTs of the land vested in e Trustees.

To grant licences to 0CCupy to such individual equits ble owners who
wish to build dwellings an the land of such part or par s of the land fot
such purpose at such rent and subject to such covenants and
conditions as the Trustees may determine.

To consent to the erection of dwellings on the land b those individual
equitabie owners who have been granted a licence t) accupy without
partition of his, her or their interest and if any such quitable owners
shall apply to any State Lending Institution (herei iafter called the
lender) for a loan to build on the land, the Trustees sh ill have power to
enter info and execute such deed of deeds other th in morigages 3
may be required by the lender for the repayment of oans granted by
the lender to any one or mere of the equitable owner 3 for the erection
of dwellings on the land.

To lease any part of the land for successive terms es :h nat excesading
10 years inclusive of any right of renewal by such m:ans and fo such
person as the Trusiees shall determine and on the expiry or sooner
determination of any such lease and as often as the same may 0CoUT
the Trustees may again lease the land in such manne "

To execute variations of and accept a surrender of ar ; existing lease.

4. The Trustees shall apply the revenues arising from the oper itions of the trust
in paying the costs of adminisiration of the affairs of he trust and in
furtherance of the objects of the trust including:-

(=)

(b)

—~
)
s

A20060027032

payment of the costs and disbursements of and incidental to the
making and proseculing of the application to this Cou 1 for this order or
in making a refund to any person who may have paid he same.

Payment of {itle charges, if any.

Setting aside reserves for contingencies or capital . xpenditure or for
retaining in an accumulated profit account any portii n of such meney
which the Trustees shall think it prudent not to pay under the next
succeading subclause.

PASE

g3
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(a) That the Trustees shall have no power to sell the la1d or any par
thereof.
()] That the Trustees shall not lease the 1and or any part r parts thereof
other than in accordance with the provisions of Clause hereof.
3. The Trustees shall have such powers and authorities as are n cessary for the

affective performance of the irusts herein contained inctuding { ower:-

(&)

(b)

(c)

(d)

(e)

(0

@

{n)

AZODB0027032

To use cocupy and manage the land or any part therec f for agricultural
pastoral forestry o norticultural purposes, including the use of the land
or any part thereof for the growing of permanent hortit ultural crops Dy
fhe Trustees themselves of in conjunction with any sther persomn o
persons upon such terms for the growing utilisation or sale of the crop
as the Trustees may consider appropriate.

To investigate whether the land could be more conver ently worked or
dealt with in conjunction with any other land in the vici ity and to make
and prosecute such applications to this Court for Qrders of
Aggregation of Ownership or Amalgamation of Title or otherwise as
may seem appropriate to the Trustees in order to en: ole such land to
pe worked or deaft with together.

To grant or obtain easements, licences or profi s of any kind
whatsoever over out of or in favour of the land vested 1 the Trustees.

To enter into contracts oOF arrangements with the Crwn or any local
authority or any person, firm or corporation.

To employ and dismiss contractors, advisers, serv: nts, agents and
workmen.

At the discretion of the Trustees to purchase all or so ne of the shares
of any equitable owner wishing to sell the same to tr = intent that any
shares so purchased will be held in trust for all the rer 1aining equitable
QWners.

To safeguard to the best of the Trustees abifity any graves of Maorn
people or other places on the land of special significar ce 10 them.

To protest, appeal or make representations in relatio 1 to any eniry of
proposed entry on the tand or the actual or propose 1 carrying out of
any works on the land, or any proposed acquisition ¢ f the land or any
part thereof by the Crown or a local authority or am other person of
body for any purpose whatsoever.

To negotiate with the Crown or a local authority tt = terms of entry
upon the land, or of the carrying out of works on the land or the
proposed acquisition of the land or any part thereof f r a2 “public wark”
within the meaning of those words as defined in Sectin 2 of the Public

Warks Act 1881,

PAGE
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(d) Payment of so much of the residue from time to ime 1S the Trustee_s
may in its absolute discretion determine to the equil 1ble owners In
accordance with their several shares PROVIDED HOW EVER:-

(i That the Trustees shall be at liberty to pay suc i money to the
Trustees for distribution to the equitable owner: f the Trustees
are willing to do so, and

(i) if the Trustees shall make any such distrit ution then the
Trustees shall not make payment ta any ¢ quitable owner
whose shares will be less than $5.00 but shall accumulate the
amounts payable to that equitable owner unti the amount SO
accumulated exceeds $50.00 and then pay i e same 10 that
equitable owner.

an

If the income of the Trust in any one year exceads $10,000 the rustees shali-

(a) Cause to be kept proper books of account in which @ hail be kept full
and complete accounts of the affairs and transactions - f the frust.

(b) At a date not later than the 30" day of November of such year file in
the Court a Profit and Loss Account made up to a dat - not earlier than
the date of filing by more than & months together with 3 Balance sheet
as at the date to which such Profit and Loss Acco Int is made up.
Such documents shall be open to public inspection dt ring office hours
without payment of any fee.

(c) If such accounts are not prepared by a Chartered Accountant the
Trustees shall cause each set of accounts o be audite d by & person or
firm qualified to audit the accounts of a Maori Incorpor dion.

6  The Trustees may apply to the Court from time to time for such variation of the
trusts and powers contained in this Order as may then seem ¢ ppropiiate fo the
Trustees and the Trustees shall so apply not later than the 1st lay of June 2026

when if no other variation shall seem appropriate to the Trusi zes the Trustees

| -yt
King @
a

Order in substitution therefore with the iike trusts and powe's

shall apply for an Order varying the present Trust Order by mz

—h

contained but with the substitutien for the year set out in this ¢ iause of the year

20 years after that year.
AND 1T 18 FURTHER ORDERED that this Order shall issue fort with in terms of
Rule 66(3) of the Maori Land Court Rules 1894.

AS WITNESS the hand of a Deputy Registrar and the Seal of the C wrt.

AZ00B0027032
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MEETTNG OF OWNERS - Whakapaupakih: 2 Watans Marae Opoul

saterday 23 Ocrober, 2006, ar 10.00am
Present
Maori Trust Office Staff: Mauj Tangohau, Rose Wharehinga, and Niki Brown
Advisory Trusiees: John Hata, Russell Hollis, and Len Brown
Owners:
Meeiing opened in karakia from Terry Amoamo at 19.15am with mihi from John Hata

and Mani Tangohau.
Housekeeping recetved from Maui Tangohau,

A\.'JGJ-OE:’iC\‘D received
Moved Eddie Matchitt 2™ Mary Delamere.
Apologies received and accepied.

Maut Tangohau then presented to the owners in way of aids the extent of what we are
going to taik about in terms of an update and Report by the Maon Trustee. The Financial
Report was handed out for discussion later. In using the aid of technology Maui
Tangohau presented the following:
o Report by Maori Trustee
Opinion of Queens Counsel
Directions from Judge Fox
s Expiry of current Lease
o TFinancial Report
» Future adminisiration
» Future utilisation
s General business

There followed a lengthy presentation, with questions received and answers given.(details
will be included in the Maori Trust Office minutes later.)

Motion put by Julie Lux and seconded by Christine Rangipea

That the Maori Trustes be removed as Responsible Trustees, and the 3 Advisory

Trustees be appointed as Responsible Trustees. That Alan Bright be an Advisor and
the minute taker. AGREED unanimously.

A question was raised — are the mover and seconder on the register of owners? Yes.

The application for the above motion must be presented in the Maori Land Court as soon
as possible to enable those named in the motion to begin the tasks of compensation. They
have no mandate or respongibility to act and proceed until the Maori Land Court
approves and the present Maori Trustee is removed.

THIS is the exhibit marked with the lsiter = U= * referred _—
to in the annexed Art:oa\mewc—rarﬂmrT of: A et - 57:"5‘*":‘—5 USRS

Sworn/rmadea at LA V, ¢, .inis / / day:
of }{lffc. ,7 2067 before me:
,;} W4 7 .
= == o =
ff/f aen, f z_’.# e { T fﬁ «m;&#’»h{)

(Deputy) Registrar
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LUNCH
1:50 Meeting resumed

John Hata We need now to go through the final stages of our repont -

Are there any questions regarding the guarry 7

We have opened & can of worns, and now we, with our solicitors will be able

1o move ahead. The legality of the Maeri Trusiee with the signing-off with
Fulton Hogan. and relationship of our replacement solicitors with the QC,
The Maori Land Court, and ali other legal procedures.

lagnn Whar hﬁr\'n;»nc now? The Maor Trostes oy

1ot oo Tam | g s R __—
i u] Lxu.}u.,k. Oul INe ivia

Ot
Trustee 1s the legal owner. We now have 1o figure out how we are going to
Get compensation from the Maori Trustee.
The Maon Trusiee went off and got arbitrati '0’*1 .... Fulton Hogan looked at
it, and agreed. Experts were appointed, and he

Lo it

asn’t {ynuﬁn an‘u ‘“{C‘muBO

Russell L have documents saying “we did not receive any information....." Why was
Crucial evidence withheld? We were told that Peter Madden was not
Employed, 3o it was agreed that all information was to be withheld. I went
Home and checked my papers and found a document from the M.T. which
Told us that Peter Madden was employed by the M.T. a month before.
Experts said that there was nothing unreasonable. “There’s no trespass”,
Legal officers of M.T. claimed. Since that time the M.T. have issued a
Licence for that area (of “Trespass™) for F.H. at §1 000 plus GST p.a.

E.Matchitt  Some resolutions have to be passed to make it easier for the Advisory
Trustess and our Legal Officers 1o do their jobs.

Jason On the left Transit have $37,500, onthe right F.H. agreed to pay nothing.
The M.T. paid $180,000 to get a payment of $20,000. There is a case to
Claim negligence. We need to find out exactly how much the M. T. have
Lost us. F.H. have agreed to pay $8,000 Royalties and one only scholar-
Ship,(should be split amongst 10 students). We must be careful of any High
Court action, 1t could cost many thousands and reap considerably less.
The M.T. is still the Legal owner, until the Maori Land Court confirms and
signs that the Maon Trustee 13 removed. We will then need 1o establish that
There has been impropriety. The Court will ask who has been nominated?

There followed a considerable amount of discussion on the question of Transit NZ and
their offer 1o pay $37,500, and the fact that Transit removed 125,000 ¢.m. of rock.

Also, what happened to the $45,000 F.H. sent? Maui Tangohau replied “The cheque has
been held meantime to establish what the additional $25.000 cover

EMaichitt It is important that the new Responsible Trustees, when their appointment is
Confirmed, seek out those areas where money is owing.
The question was asked : Are we we employing Annette and Jason? Answer — Yes .

FA A9Yd STTI0H P98eechS/a qe Ed
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Jason There 15 supposed 1 be & Clamm lodged with the Wauneng: Tribunal. We
Were hoping 10 submit it with the East Coast Claim, but we missed .

The question was raised - How are vou being paid?
Jzson We are hoping to vel paid through Legal Aid.

Russel then explained the backgrcund and how we Nnished up employving Annetie and
Jason.

Jasen We need 10 list the 4 q1eps 10 be 1aken

Lodge Application to Maon Land Court to remove the M.T.
Lodge application to Transit NZ for payment of $37,500.

Make further comact with QU for direction and comments.
Compleie feasibility study on cosis and expected payments.

[ I N

g

Arn additional question to be studied — what are we going to do n 20097
Julie Lux A further question — Is it possible to keep an eye on F.H.on their amounts?

Russell We need to check that F H don’t / aren’t breaching their lease. The
Original Lease was given under the PW Act which had & maximum of
7600 cm per year. F H. are considerably beyond that amount — we knew
because we have all the figures from 1937 to 2005. We have further
questions that have not been answered - we believe that F.H. are not in
possession of any legal lease, and further, we question that the MT could
take their case to Arbitration without F.H. producing a legal Lease.

Jason That is why we are going to take all these questions to the QC to check
Out all the details to confirm who has got what ?

Mr Goldsmith then gave us some personal family details, and concluded that we at this
Meeting have a large cross-section of people —“Jason walking barefoot, there are people
From Nga Puhi, Whakatohea, and Tuhoe and you’ve got a representative from Capt Cook
Lets not put too much on your proposed newly appointed Responsible Trustees.

EMatchitt  That the proposed newly appointed Responsible Trustees take note of the
Expiry of F.H.’s present Lease , and address all matters themselves.
The motion was seconded by Raumai Hickey. AGREED.

Jason suggested there was one other issue to be confirmed concerning the payment of
expenses — the MT have taken their fees, we need to support the Advisory Trustees.

E Matchitt  That the Advisory Trustees be reimbursed. Seconded Julie Lux. AGREED
The meeting closed at 2.50 pm.
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